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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

‘ In the Matter of the Appeal O ))
i HARRY S| EVERT )
For Appel | ant: Harry Sievert, in pro. per.
For Respondent: John A Stilwell, Jr.
Counsel

OPI1 NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Harry Sievert
agai nst proposed' assessnents of additional “personal in-
come tax and penalties in the total ampunts of $1,555.33
and $1,671.13 for 'the years 1976 and 1977, respectively.
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_ After receiving information that appellant was
required to file California returns for 1976 and 1977,
respondent fornally demanded that he file returns for
those years. Wien he failed to reply, respondent issued
notices of proposed assessnment based on enpl oyer inforna-
tion obtained fromthe California Enpl oynent Devel opnent
Departnment. The assessments included various penalties
for failure to file, failure to file after notice and
demand, negligence, and underpayment of estimted tax.
Appel | ant contends that he owes no tax and was not re-
quired to file returns, basing his position on an all-
too-famliar barrage of constitutional objections to the
existing tax and nonetary systens.

Respondent's determ nations of additional tax
and penalties are presunptively correct, and the taxpayer
has the burden of proving that they are mxon%. (See
Appeal of K L. Durham Cal. St. Bd. of Equal., Mrch 4,
1980, and the cases therein cited.) Here, as in Durham
no error has been shown. Appellant's constitutional
"arguments" are so clearly wthout nmerit as to be com
pIeteIg frivol ous. See Appeal of Arthur W xeech, Cal.
St. Bd. of Equal., Jul\v2pRr_T37TT)y Respondent s action
inthis matter will be sustained.

ORDER
Pursuant to the views expressed in the opinion

of the board on file in this proceeding,.and good cause
appearing therefor,
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| T 1S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Harry Sievert against proposed assessments of
additional personal inconme tax and penalties in the tota
amounts of $1,555.33 and $1,671.13 for the years 1976 and
1977, respectively, be and the same is hereby sustained.

~ Done at Sacramento, California, this 8th day
of April , 1980, by the State Board of Equalization

, Chai rman

, Menber

. Member
Menber

, Menber
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